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estoppel nor gift, the property went to her as heir under the intestacy laws; two 
judges dissented on the ground that the complainant did not come into equity with 
clean hands. In re Reeve's Guardianship; In re Anderson (Wis. 1922) 186 N. W. 
736. 

Generally one's misdeeds will not bar him from taking property by descent. 
A wife's abandonment of her husband and even adultery will not bar her from 
taking by descent from his estate. Nolcn y. Doss (1901) 133 Ala. 259, 31 So. 969. 
And vice versa. See Somers v. Somers (1911) 27 S. D. 500, 503, 131 N. W. 1091. 
Even where one spouse purposely causes the death of the other, the majority rule 
is that he or she can inherit. Murchison v. Murchison (Tex. Civ. App. 1918) 203 
S. W. 423; Hagan v. Cone (1917) 21 Ga. App. 416, 94 S. E. 602; contra, Van 
Alstyn v. Tuffy (1918) 169 N. Y. Supp. 673. . In the instant case, opposed to this 
rule that practically nothing will prevent the spouse of a childless intestate from 
inheriting his property, is the equity maxim that he who comes into equity must do 
so with clean hands. However, this is not applied where the result would be 
contrary to public policy. Arado v. Arado (1917) 281 111. 123, 117 N. E. 816. 
There have been cases of descent which have been held outside the maxim. 
Huntzicker v. Crocker (1908) 135 Wis. 38, 115 N. W. 340! But no case has been 
found where the policy of the descent laws has in itself been held sufficient to 
prevent its application; the instant case, in so holding, seems extreme. 

Equity— Cancellation of Instruments— Alternative Decree.— The plaintiff was 
induced by the defendant's fraud to enter into a contract to exchange lands. On 
discovery of the fraud the plaintiff tendered a deed of the lands received by him, 
and brought an action for rescission. The defendant contended that he had already 
conveyed the land to B, but it was uncertain whether B purchased with notice. It 
was decreed that the defendant deed back the lands received from the plaintiff 
or pay him the original price thereof. On appeal, held, decree affirmed. Marks 
v. Howkins (Cal. 1922) 203 Pac. 1035. 

A party to a contract for the sale or exchange of lands who can avoid the 
contract for breach of the other party may, at his election, sue for the breach or 
rescind the contract. See Linscott v. Moscman (1911) 84 Kan. 541, 545, 114 Pac. 
1088. When the election has been rescission of the contract for failure to pay the 
purchase price, equity generally makes an alternative decree of payment or 
rescission. Nelson v. Hanson (1891) 45 Minn. 543, 48 N. W. 410. And where 
the basis for relief has been fraud there are instances where the court decreed 
either compensation for the fraud or rescission. Jopling v. Dooley (1830) 9 Tenn. 
289; Rowland v. Cowan (1915) 95 Kan. 815, 149 Pac. 698. The necessity for an 
alternative decree does not frequently arise; and courts are generally reluctant to 
enter such a decree in an action based on fraud, as the defendant has the choice 
of alternatives.- This objection does not exist in cases where failure to pay the 
purchase price gives a right to rescission, as the obvious policy there is to give 
the land to the defendant if he will comply with his contract. But a court of 
equity has the discretionary power of granting decrees in this form; and the de- 
cree in the instant case, although it gave alternative forms of rescission to the de- 
fendant, was entirely fair to the plaintiff as it placed the burden upon the de- 
fendant, either of clearing the title of the sale to B and reconveying to the plain- 
tiff, or of paying the original value of the land. 

Federal Trade Commission — Power to Prevent Unfair Methods of Competi- 
tion — Deceptive Practices. — The plaintiff manufactured underwear which was 
composed of only a small portion of wool mixed with other materials, but he sold 
the same labeled as "wool." The practice was general in the trade, so that no 



